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DIOEST: 

Information available to show a protest is 
timely must be submitted at the time of the 
initial protest and not with a request for 
reconsideration of the dismissal of the initial 
protest . 
Midwest Holding Corporation requests that we 

reconsider our dismissal of September 27, 1985 of its 
initial protest B-220476 filed on September 26, 1985, 
concerning the rejection of its low quotation submitted to 
the Department of the Air Force in response to request for 
quotations (RFQ) No. F04700-85-0-4646. We dismissed the 
protest as untimely under our Rid Protest Regulations, 
4 C.F.R.  S 21.2(a)(2) (19851, because the protest was not 
filed within 10 working days after the basis of protest 
was known, or should have been known. Midwest contends 
that the dismissal was the result of an ambiguity in its 
initial protest. We affirm the dismissal. 

Our Office will reconsider a decision when the party 
asking us to do so specifies any errors of law made or 
information not previously considered. - See 4 C.F.R. 
S 21.12(a). Information not previously considered refers 
to inEormation which was previously overlooked by our 
Office or information which the requester did not have 
access to when the initial protest-was pending. S.A.F.E. 
Export Corp.--Request for Reconsideration, B-215022.4, 
Sept. 17, 1984, 84-2 CPD 11 298. 

The part of Midwest's initial protest on which we 
primarily based the dismissal reads as follows: 

"Midwest submitted one of three bids for air 
cooled refrigeration units under the 
solicitation. On August 20, 1985, Midwest 
received the Governments notice that, although 
Midwest was low bidder, its bid was not 
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t e c h n i c a l l y  a c c e p t a b l e .  S p e c i f i c a l l y ,  t h e  
Government s ta ted t h a t  a ' T e c h n i c a l  E v a l u a t i o n  
by u s i n g  o r g a n i z a t i o n  s t a t e s  d i m e n s i o n s  o n  low 
b i d  item u n a c c e p t a b l e , '  See Abstract  of A w a r d  
appenaed  hereto as  E x h i b i t  '1.''' 

Miawest now c o n t e n d s  t h a t  w h i l e  it l e a r n e d  o f  t h e  
r e j e c t i o n  of i t s  b i d  o n  Augus t  20, i t  d i d  n o t  l e a r n  o f  t h e  
bas i s  for i t s  pro tes t  u n t i l  i t  r e c e i v e d  t h e  abs t r ac t  of 
award on September 23. S i n c e  i t s  i n i t i a l  protest was 
r e c e i v e d  by u s  o n  September 26, M i d w e s t  b e l i e v e s  t h a t  it 
was t i m e l y .  

W e  have  r e c e n t l y  h e l d  t h a t  protesters have  t h e  
o b l i g a t i o n  t o  f u r n i s h ,  a t  t h e  t i m e  t h e y  i n i t i a l l y  protest  
t o  u s ,  a l l  r e l e v a n t  i n f o r m a t i o n  b e a r i n g  o n  t h e  t i m e l i n e s s  
of t h e  protest .  See G l o b a l  C r a n e  I n s t i t u t e - R e q u e s t  f o r  
R e c o n s i d e r a t i o n ,  B-218120.2, May 28, 1985, 85-1 CPD 11 606. 
I n  t h a t  case, w e  a f f i r m e a  our  d i s m i s s a l  of t h e  p ro tes t  as  
u n t i m e l y  b e c a u s e  t h e  protester  d i d  n o t  a a v i s e  u s ,  u n t i l  i t  
requested r e c o n s i d e r a t i o n ,  t h a t  i t  p r e v i o u s l y  haa t i l e d  a 
t i m e l y  protest  w i t h  t h e  c o n t r a c t i n g  agency;  had t h a t  
i n f o r m a t i o n  been  p r o v i d e d  i n  t h e  protest  i n i t i a l l y ,  w e  
would have  v iewed t h e  p ro tes t  as  t i m e l y .  I n  a f f i r m i n y  t h e  
disinissal, w e  p o i n t e d  o u t  t h a t  i n  v iew of t h e  s t a t u t o r y  
r e q u i r e m e n t s  for  prompt  r e so lu t ion  of protests  imposed by 
t h e  C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  of 1984, 31 U.S.C.A. 
S 3554(a)(l) (West Supp. 19&5), i t  g e n e r a l l y  w o u l d  be 
i n a p p r o p r i a t e  for u s  t o  l a t e r  c o n s i d e r  i n f o r m a t i o n  t h a t  
t h e  p r o t e s t e r  c o u l d  have  p r e s e n t e a  i n i t i a l l y .  

W e  t h i n k  t h e  same r a t i o n a l e  app l i e s  here. Midwest 
knew when it l e a r n e a  o f  t h e  b a s i s  to r  pro tes t ,  y e t  a l a  n o t  
i n d i c a t e  t h a t  i n  i ts pro tes t ;  i n s t e a d ,  it referred t o  a 
much e a r l i e r  da t e  w h i c h  maae t h e  protest ,  o n  i t s  face, 
u n t i m e l y .  Under these c i r c u m s t a n c e s ,  w e  w i l l  n o t  now 
c o n s i d e r  t h e  p ro tes t  o n  t h e  merits. 

The p r i o r  d i smis sa l  is  aff i rmed.  

U G e n e r a l  Counse l  




